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Labor Law and Unionization
The National labor Relation Act (NLRA) and other related federal laws have provisions that promote the rights of employees working in private organizations to form unions (National Labor Relations Board, n.d).  Through the unions the employees can bargain for better working conditions. Most importantly, employees in the private sector join unions in order to evade the unfair and unjust disciplinary actions that may be imposed on them by their employers.  Under the union contract, an employer is only allowed to discipline or discharge an employee only if there is a just cause to take such an action (UE Union, n.d). The existence of a just cause is determined using the seven tests. In view of this, this paper will evaluate George M.’s case study, using the seven tests, with an aim of determining whether there was a just cause for discharging him.
 	The first test assesses whether the employee is adequately warned of the consequences of his conduct. The warning could be by word of mouth or it could be done in writing (UE Union, n.d). Although George had made several mistakes in the past four weeks, no warning had been issued to him whatsoever prior to his abrupt dismissal. The second test assesses whether the employer’s order or rule is reasonably related to efficient and safe operations. Even though the nature of the products packed in the boxes is not revealed, it there is a higher chance that their being faulty would be related to safe operations. Similarly, it is certain that packing faulty products would lead to inefficient. 
The third test assesses whether adequate investigations into the matter is made, prior to taking disciplinary action or discharging the employee. Even though the case study indicates that George’s incompetence had been observed for around four weeks, his discharge was abrupt, and it was not predeceased by any form of investigation. The fourth test assesses whether the investigation is fair and objective. Given that there was no investigation into George’s case, this test is not applicable.
The fifth test assess whether the investigation produced substantial evidence or proof of guilt (UE Union, n.d). This test is also not applicable, given that there was no investigation. The sixth test assesses whether rules, orders and penalties are employed neutrally, and without any form of bias. In George’s case, it is not certain if the action of the superintendent was biased, given that the case study does not indicate how the company goes about such cases. The last test assess whether the consequence is plausibly connected to the gravity of the offence and the past record of the employee in question.
The case study clearly indicates that George had been an average performer before the said incompetence that he portrayed in the past for weeks. Based on the information offered in the case study, George did not have a negative history in the company. However, packing 6 out of eight products with faulty parts cannot be taken lightly. However, another consideration is whether George was acting out of malice, or he was unconscious of his incompetence. Therefore, it can be argued that George’s offence was weighty, but a corrective measure could have been more reasonable than a discharge. Alternatively, his past record does not warrant the dismissal.
Notably, most of results of the seven tests are negative. Therefore, based on the seven tests, the superintendent did not have a just cause of firing George, and the termination could not hold water in case of an arbitration with the union (Kreissl, 2015). As the human resource manager, I would irst take a critical look at the collective agreement before acting. I would immediately substitute the termination with a non-paid suspension.
This would give me time to conduct a proper investigation into the matter. After the investigation, I would follow the appropriate disciplinary actions. Most probably in this case, I would employ the last chance agreement, and eventually reinstate Mr. George to work, after a strict and documented warning of the consequences if in any case he repeats his incompetence. After reinstating him, I would then follow the right procedure and corrective actions if he does not change. I would employ the principles of progressive discipline. I would ensure that I preserve evidence of investigations and warnings, just in case I would need to discipline George or any other employee (Kreissl, 2015). I would also make sure that I update the union with the findings of the investigation; I would also warn the superintendent of taking any disciplinary actions without considering the legislation implications.
Of course the seven tests can still apply in a union free organization. Albeit not necessarily on a formal basis, employing the seven tests for non-unionized employees would nurture a positive organization culture, which is void of bias or injustice. This could promote the motivation among employees, and reduce employee turnover rate. Alternatively, making use of the seven tests could prevent the company from violating the rights of the employees as provided in section seven of the NLRB (Evans, 2017). Though not entirely necessary, it would be important to employ the seven tests even for nonunionized employees.
In conclusion, labor laws and unionization are some of the ways of protecting the rights of employees and promoting their wellbeing at the workplace. The seven tests is a viable way of determining I a course of o disciplinary action or discharge is warranted. There is no doubt that in case of an arbitration the company could have been found guilty of violating contractual requirement of a just cause for disciplinary action or discharge. While it is not necessary for the employers of nonunionized workers to worry about the seven tests, it is advisable to employ the strategy in order to promote a unbiased culture, and motivate the employees.
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