APRNs and Malpractice
by Stephanie Allen - Tuesday, 24 October 2023, 7:41 PM
Physicians in the United States faced more medical malpractice reports than Advanced Practice Nurses between 2009-2018 (2019). However, there is an increase in malpractice claims against nurse practitioners. The presence of nurse practitioners in the healthcare setting is expected to continue to increase, and therefore, there is a need for educating nurses about these risks. Some of the most common allegations against practitioners include the failure to diagnose, misdiagnosis, and delays in treatment. The NPs in most claims were independently responsible (Sweeney et al., 2017).In the year 2021, the average payout for medical malpractice cases in Massachusetts was $600,000. These claims increase the cost of healthcare greatly (The Law Offices of Bailey & Burke, 2023).
Adverse events are relatively common in healthcare among physicians and NPs alike. In Massachusetts there was an adverse event for approximately one quarter of hospital admissions. One of the most common causes of these events was negligence by the providers and hospital staff (Cheney, 2023)
The notable difference between these adverse events and malpractice claims is that the MDs have more reports of them occurring than NPs and that MDs typically have higher payments. I think this difference may be because NPs often have a more limited scope of practice. Additionally, in some cases NPs are under the supervision of an MD (Brock et al., 2016).
Malpractice suits increase costs of healthcare and decrease the efficiency of care, which in turn decreases accessibility for patients. For some providers who are at a higher risk of being accused of malpractice, such as those who work in a setting with many unstable patients, they may increase the implementation of procedures that are unnecessary to decrease their chances of patient injury. In some cases, usage of more thorough monitoring is helpful and encouraged, however, some patients, especially those that are at a low risk for harm, the extra procedures are unwarranted and costly (Cardoso et al., 2017). Malpractice claims can be beneficial in some cases by justifying wrongs done to patients, however, there may also be drawbacks to filing against providers depending on the situation.
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Re: Week 9 Discussion: APRNs and Malpractice
by Allison Jenkins - Wednesday, 25 October 2023, 12:47 PM
Malpractice lawsuits are typically filed in the state where the event took place under state law, as opposed to federal law. A civil lawsuit is typically filed based on malpractice and/or negligence (Joel, 2022). Malpractice is a deviation from the accepted standard of care, resulting in injury or death (CAN/NSO, 2017, p. 7). In the case of a civil liability lawsuit for malpractice, the plaintiff must be able to prove duty of care, substandard care, proximate cause, and injury (Joel, 2022, p.498). Negligence is argued to be a way in which malpractice occurs, which is defined as failure to follow up, failure to refer when necessary, failure to disclose necessary information to a patient, and failure to give necessary care (Buppert, 2021, p. 282). In the United States, from 2010-2019, the amount of reported malpractice suits and settlements has decreased for physicians, but steadily increased for APNs (Joel, 2022).

The state in which I live and will practice in upon graduation is Massachusetts. According to the National Practitioner Data Bank, in the state of Massachusetts, the number of adverse action reports, and malpractice payouts have decreased slightly from the time periods of 2019-2020, to that of 2021-2022 with the number dropping for physicians from 541 to 535, and for NPs from 40-32 (NPDB, 2023). I have not been able to find data on whether Covid-19 had an impact on these numbers but I imagine these will increase in the years to come for NPs based on the predicted growth of the profession.

Ways in which malpractice suits can affect patient access could impact the availability of NPs to practice if they shy away from direct patient care in fear of liability, increased costs of malpractice insurance could reduce the number of NP actively practicing at the bedside, and possibly preventing NPs from taking on patients with many comorbidities for fear of a higher chance of liability claims.
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